order and that MSHA's failure to notify Badger of the oblitera-
tion of "1 Left vacuum circuit breaker serial No. 4986" supports
Badger's contention that the obliteration occurred after the
inspectors learned that the order was going to be contested.

Badger's brief (p. 6), in support of its argument, cites a
decision by Judge Boltz in CF&I Steel Corp., 3 FMSHRC 99
(1981) , I/ in which Judge Boltz found that no imminent danger
existed in circumstances where the operator had detected a
hazardous concentration of methane, had turned off all power to
the area, and had withdrawn all miners except those working to
correct ventilation before the inspector arrived at the scene
of an alleged imminent danger.  Badger argues that since it was
removing the defective circuit breaker at the time the order
was written, that the conclusions of Judge Boltz in the CF&I
case should be applied in this case, that I should find that no
imminent danger existed in Badger's mine, and that the order
should be vacated as having been issued in error.

The Secretary's Arguments

The Secretary's brief {p. 4) argues that imminent-danger
Order No. 631937 was properly issued because "* * * there was in
existence at the Grand Badger No. 1 Mine a practice considered
normal procedure, wherein a person performing electrical work
locked out the equipment and once the work was completed, then
instructed someone over the station phone, to remove the lock
and reenergize the power."  The Secretary also cites a decision

VBadger's brief (p. 7) cites other cases to the same effect,
at least to the extent that I was able to locate them and read
them.  Badger's citations are to the Mine Safety and Health pub-
lication by the Bureau of National Affairs.  I prefer to read
the cases in the Commission's books of decisions.  Therefore,
when lawyers cite cases only by reference to the Mine Safety and
Health publication, it is necessary for me to go to the library
to determine the docket numbers and exact dates of the decisions
so^that I can locate them in the Commission's books of decisions
which are issued each 'month.  Badger's failure to give the names
of the cases cited on page 7 of its brief and its incorrect use
of page citations for some of the cases made it impossible for
me to find the citations in the Mine Safety and Health publication
or elsewhere.  I recognize that a judge's decision becomes a final
decision of the Commission after 40 days if the Commission fails
to grant a petition for discretionary review, but I still think a
lawyer ought to make it clear in his citations that he is refer-
ring to a judge's decision which has become final, as opposed to
decisions which have been issued by the Commission after deter-
mining that discretionary review should be made.

8.89altering any previous citation or
